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RESPONDENT’S BRIEF

Has Terry David Knudson failed to show that the district court abused its sentencing
discretion when it imposed a unified sentence of fifteen years with three fixed upon his conviction
for trafficking methamphetamine?
ARGUMENT
Knudson Has Failed to Show that the District Court Abused Its Discretion
A.

Introduction
After a call from hotel staff, Boise Police located approximately two ounces of

methamphetamine in a room registered to Terry David Knudson. (PSI, pp. 58-65.) Knudson
admitted to selling methamphetamine and reported he had already sold half of what he purchased.

(PSI, pp. 62-63.) Police also located a methamphetamine pipe in Knudson’s vehicle. (PSI, pp. 57,
59, 62.)
The state charged Knudson with trafficking in methamphetamine and possession of drug
paraphernalia. (R., pp. 22-23.) Knudson pled guilty to the trafficking charge pursuant a plea
agreement. (R., pp. 29, 31-39, 42-43.) The district court imposed a unified sentence of fifteen
years, three fixed. (R. pp. 47-50.)
Knudson filed a timely notice of appeal within 42 days of judgment. (R., pp. 55-57.)
Knudson challenges the district court’s decision to impose a unified sentence of fifteen
years, with three fixed. Knudson has failed to show an abuse of discretion.
B.

Standard of Review
The length of a sentence is reviewed under an abuse of discretion standard considering the

defendant’s entire sentence. State v. Oliver, 144 Idaho 722, 726, 170 P.3d 387, 391 (2007)
(citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475 (2002); State v. Huffman, 144 Idaho
201, 159 P.3d 838 (2007)). Where a sentence is within statutory limits, the appellant bears the
burden of demonstrating that it is a clear abuse of discretion. State v. Baker, 136 Idaho 576, 577,
38 P.3d 614, 615 (2001) (citing State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)). In
evaluating whether a lower court abused its discretion, the appellate court conducts a four-part
inquiry, which asks “whether the trial court: (1) correctly perceived the issue as one of discretion;
(2) acted within the outer boundaries of its discretion; (3) acted consistently with the legal
standards applicable to the specific choices available to it; and (4) reached its decision by the
exercise of reason.”

State v. Herrera, 164 Idaho 261, 270, 429 P.3d 149, 158 (2018)

(citing Lunneborg v. My Fun Life, 163 Idaho 856, 863, 421 P.3d 187, 194 (2018)).
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C.

Knudson Has Shown No Abuse of the Court’s Discretion
To bear the burden of demonstrating an abuse of discretion, the appellant must establish

that, under any reasonable view of the facts, the sentence was excessive. State v. Farwell, 144
Idaho 732, 736, 170 P.3d 397, 401 (2007). In determining whether the appellant met this burden,
the court considers the entire sentence but, because the decision to release the defendant on parole
is exclusively the province of the executive branch, presumes that the determinate portion will be
the period of actual incarceration. State v. Bailey, 161 Idaho 887, 895, 392 P.3d 1228, 1236 (2017)
(citing Oliver, 144 Idaho at 726, 170 P.3d at 391). To establish that the sentence was excessive,
the appellant must demonstrate that reasonable minds could not conclude the sentence was
appropriate to accomplish the sentencing goals of protecting society, deterrence, rehabilitation,
and retribution. Farwell, 144 Idaho at 736, 170 P.3d at 401. A sentence is reasonable “‘if it appears
necessary to accomplish the primary objective of protecting society and to achieve any or all of
the related goals of deterrence, rehabilitation, or retribution.’” Bailey, 161 Idaho at 895-96, 392
P.3d at 1236-37 (quoting State v. McIntosh, 160 Idaho 1, 8, 368 P.3d 621, 628 (2015)).
The district court’s factual finding and reasoning for its sentence show no abuse of
discretion. The district court applied the relevant legal standards, including “Toohill 1 factors, and
the nature of the offense, the character of the offender, any mitigation or aggravating factors,
fulfilling the objectives of protecting society, achieving deterrence, rehabilitation, or retribution.”
(Tr., p. 35, Ls. 20-25.) It considered the criteria for sentencing under Idaho Code § 19-2521. (Tr.,
p. 36, Ls. 1-2.) Further, the district court cited the three-year mandatory minimum sentencing
guideline set by the Idaho legislature for trafficking in methamphetamine. I.C. § 37-2732B(4)(A).
(Tr., p. 36, Ls. 12-17.) In the district court’s judgment, the minimum sentencing guideline was not
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State v. Toohill, 650 P.2d 707 (1982).
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unduly harsh considering Knudson’s high LSI score and his criminal history. (PSI, pp. 7-11; Tr.,
p. 36, Ls. 17-22.)
Knudson argues his long history of substance abuse and desire for treatment, his mental
illness, support from family and friends, and his willingness to accept responsibility demands a
lesser sentence. (Appellant’s brief, pp. 4-5). “I’ve been in prison honestly about – in my 20s and
30s, only out for less than a year total, and all because of drugs,” Knudson said during his
sentencing hearing. (Tr., p. 31, Ls. 13-15.) The sixteen months before his arrest for the present
offense was his longest and most successful parole. (PSI, p. 12; Tr., p. 26, Ls. 18-20; p. 29, Ls. 319.) According to his parole officer, Knudson appeared to be making progress, showing up for
appointments and working a full-time job. (PSI, p. 11.) During these months, however, Knudson
began trafficking drugs, traveling to California to buy methamphetamine to sell in Idaho. (PSI,
pp. 2, 11, 58, 62, 64.)
Knudson has a long criminal history including three juvenile felony adjudications and
seven adult felony convictions. (PSI, pp. 8-10.) Since his first charge for delivery of a controlled
substance in 2001 to his 2020 charge for drug trafficking, Knudson has continued “to victimize
the community by trafficking illegal narcotics” (PSI, pp. 8-10, 13) despite the number of services
provided to him (Tr., p. 37, Ls. 21-24) including multiple relapse prevention courses and inpatient
treatment for his addiction. (PSI, p. 6-7, 37-39, 174.) Months – or sometimes days – after being
released, Knudson has violated his parole by passing bad checks, committing burglaries, and using
methamphetamine again and again. (PSI, pp. 8-10, 172-74.)
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Knudson requested a three year sentence to continue the progress he had made since his
last release. (PSI, p. 12.) At sentencing, the district court recommended that, while incarcerated,
Knudson continue to “receive additional substance abuse treatment … programming or education
that will benefit [Knudson] when [he is] released back into the community … and continued
treatment for mental health and grief counseling.” (Tr., p. 38, L. 18 – p. 39. L. 1.) However, the
district court placed the responsibility on Knudson when it sentenced him to twelve years
indeterminate, for a total sentence of fifteen years. If Knudson could show “continued compliance
on parole, [the Commission of Pardons and Parole could] terminate [Knudson’s] parole early if
[he’s] compliant. But it all comes back to choices that [Knudson] make[s].” (Tr., p. 37, Ls. 7-20.)
Knudson has a long criminal history including three juvenile felony adjudications and
seven adult felony convictions. (PSI, pp. 8-10.) He has a long history of parole violations. (PSI,
pp. 111-121, 167-170, 172-174.) By law, the present offense carries a minimum sentence of three
years fixed. I.C. § 37-2732B(4)(A). “For the safety of the community,” the district court said at
sentencing, Knudson needs to be watched after he completes the fixed portion of the sentence so
he doesn’t revert back to dealing drugs. (Tr., p. 37, L. 25 – p. 38, L. 3.) The district court properly
exercised its discretion when it imposed sentence upon Knudson of fifteen years with three years
determinate.
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CONCLUSION
The state respectfully requests this Court to affirm the judgment of the district court.
DATED this 6th of October, 2021

/s/ Kenneth K. Jorgensen
KENNETH K. JORGENSEN
Deputy Attorney General
MOLLY GARNER
Paralegal
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